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» What are da

» Ohio’s damage caps
» How damages are presented to juries

» Challenges to conveying damages evidence to juries
» How to address damages at trial

» Pathways to de-escalating damages long-term



» Economic Do




» Past Medical Expenses
» Billings
» Liens

» Stipulations



» Future Medical Expe
» Life care planners
» Economists
» Number-crunchers




ADDRESSING DAMA

» Focus groups

N




» Audio-visual aids
» Calling damages withesses to testify /

» Including the third party payor as a party /




» No cap ¢
» Non-economic cap of, the greater of:

» 3 X economic damages, OR
» $350,000/$500,000
»$500,000/$1,000,000

» $250,000



» Challenges to Ohio
» Paganini v. Cataract Eye Center, et al.
» Lyon v. Riverside Methodist Hospital, et al.




» Collateral Source Rule







» R.C. 2317.4

» “Any insurer’s reimbursement policies or reimbursemen
determination or regulations issued by the United States centers for
Medicare and Medicaid services or the Ohio department of
Medicaid regarding the health care services provided to the patient
in any civil action based on a medical claim are not admissible as
evidence for or against any party in the action and may not be
used to establish a standard of care or breach of that standard of
care in the action.”



» Combating R.
» Stipulations
» Motions to allow Charges & Payments
» Joining the third party payor






TYPICALLY REFERS TO A VERDICT IN A CIVIL
LAWSUIT THAT AWARDS GREATER THAN
S10M IN DAMAGES

S TO THE INCREASE IN INSURANCE CLAIM
WOULD BE EXPECTED DUE







...With social inflation rising, especially in HC

Many factors drive social inflation across distinct industries.
Healthcare liability cases comprise about 20% of nuclear verdicts.

INCREASED CLASS ACTION LITIGATION
SOPHISTICATION & ORGANIZATION OF PLAINTIFF BAR
POLITICIZATION OF HEALTHCARE
VIEWS OF SOCIAL RESPONSIBILITY & RIGHTING WRONGS
USING SOCIAL MEDIA, NEWS & ADVERTISING BY PLAINTIFF BAR
HEALTHCARE CONSUMER EXPERIENCE
DESENSITIZATION TO LARGE VERDICTS & SETTLEMENTS
THIRD-PARTY LITIGATION FUNDING
TREATMENT & INTERPRETATION OF CLAIMS
PSYCHOLOGICAL TACTICS USED BY PLAINTIFF BAR
DISTRUST OF CORPORATIONS & INSTITUTIONS
DIMINISHED VALUE OF MONEY
JURY DEMOGRAPHICS

a Source: US. Chamber of Commerce Institute for Legal Reform - May 2024 (Crittendon Medical Conference 2025)



Obstetrics, Hospital $229.6
Pediatric Orthopedic Surgery, Hospital 1367
Muclear Medicine Technicians, Hospital $130.5
Caregivers, Personal Care Home $118.0
Orthopedic Surgery, Hospital $111.3
Hospital $110.6

Gynecology, Hospital 109.0
Maturopathic Practitioner 1050

Source: Acadia/Crittendon Medical Conference 2025
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$26 Million
Med Mal (death 69/M)
May 2023 | Trumbull

Med Mal (brain i
September 2023 | Erie

$4.25 Million $2.6 Million

Med Mal (death 43/F) Employment Discrimination

September 2022 | Stark August 2023 | Franklin

$4.4 Million $7 Million $6.7 Million

Toxic Exposure (lung damage) Med Mal (death 53/M) Tire Explosion (brain injury)
August 2022 | Warren October 2023 | Mahoning February 2023 | Franklin
$5 Million $5 Million $6 Million ¢
Nursing Home (death 84/M) Nursing Home (death 70/M) Med Mal (death 68/F)

June 2022 | Knox August 2023 | Cuyahoga February 2023 | Cuyahoga
$5.8 Million $2.6 Million $2.15 Million /
Auto Crash (death 54/M) Med Mal (herve damage) Med Mal (death 77/M)

May 2022 | Allen August 2023 | Richland January 2023 | Hamilton



WHAT CAN YOU DOx




* USE OF TOOLS TO UNDERSTAND YOUR
PERHAPS REFINE YOUR STRATEGY

* MEDIATE EARLY IF POSSIBLE AND APPROPRIATE



» Statutory

» Common law changes at Ohio




QUESTIONS?
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